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UN Model Framework

Handbook: Recommendations,
commentaries and examples of promising
practices.

Checklist:

Define the legislative goal
dConsult with relevant stakeholders
dUse an evidence-based approach




UN Model Framework

o Definitions

* Prevention

e Protection, support and assistance to victims
e Rights of immigrant women

 Investigation, legal proceedings, evidence

e Protection orders

e Sentencing

* Implementation

e Monitoring




For example:

3.2.3. Training and capacity-building for public officials

Recommendation

Legislation should mandate:

* Regular and institutionalized gender-sensitivity training and capacity-building on viclence
against women for public officials;

* Specific training and capacity-building for relevant public officials when new legislation is
enacted, to ensure that they are aware of and compatent to use their new duties; and

* That such training and capacity-building be developed and carried out in close consultation
with non-governmental organizations and service providers for complainants/survivors of
violence against women
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Supplement to UN Model Framework

Focuses on harmful practices:
 Honour Crimes

e Dowry-related violence

e Stove burnings

* Acid attacks

* Bride price

e Polygamy




For example:

e I eI P

3.3.5.2. Considerations for criminal offences related to stove burning

Recommendation

Legislation should:

o establish a specific offence of stove burning;

o mandate medical officials to report to the police any case of grievous bodily harm
occasioned by fire, kerosene oil, or other stove-related matter; and

o mandate that police officers investigate any case of stove buming reported by a
medical official.

Commentary

Stove burning is associated with many different forms of discrimination and violence
against women and has, to date, frequently been ignored by law enforcement authorities
due to the ability to present the violence as an "accident”. In order to counteract impunity
for stove burnings, Pakistan introduced a new section 174-A into its Criminal Procedure
Code in 2001, which requires that, where a person, grievously injured by burns through
fire, kerosene oil, chemical or by any other way, i1s brought to a medical officer on duty
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Virtual Knowledge Centre to End
Violence against Women and Girls

www.endvawnow.org
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Programming Modules

Programming Modules:

Adolescents & Youth Campaigns

Education

@ Legislation

pAY Men & Boys

Coordinated Responses

Justice

Folicy & Budget Cycles

SecurityMilitaryFolice =) Shelter

€ C M O www.endvawnow.org 9| A
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ConflictFost-Conflict

G Health

Frewvention

o Safe Cities B
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Legislation Module
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Guiding Principles
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Guiding Principles for Developing Legislation

m Ensure that the Goal of the Legislation |s Well-Defined

m Consult with Key Stakeholders

m Ensure that the Legislation is based on Reliable Evidence

Ensure that the legislation is based on international and regional human rights
frameworks for legislation on violence against women and girls

m Legislation on violence against women and girls should be based on specific guiding
principles

m Legislation on violence against women should contain specific implementation
mechanisms

m Tools for Developing Legislation on Violence against Women and Girls
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Drafting Specific Legislation
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iz considerad in its entirety to be a good example or a3 promising practice.
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Specific Issues, Iincluding:
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5
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Domestic Violence
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Overview
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Objectives, Definitions and Scope of Legislation
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Rights of Complainants/Survivors

3|

Coordinated Community Response and Implementation of Laws

&3]

Civil Remedies on Domestic Violence

#

Criminal Justice System Response to Domestic Violence

&)

Criminal Law Provisions

B Other Provisions Related to Domestic Violence Laws

Resources for Developing Legislation on Domestic Violenc
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Core Elements of
Domestic Violence Legislation
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= Domestic Violence

B Chvendew

» [ Core elements of legislation on domestic viclence

B Sources of international law

B Specific legislation on domestic violence

=

Objectives, Definitions and Scope of Legislation
Rights of Complainants/Sunivors

Coordinated Community Fesponse and Implementation of Laws

Civil Eemedies on Domestic Violence 1
Criminal Justice System REesponse to Domestic Violence

Criminal Law Provisions

B COther Provisions Related to Domestic Violence Laws

B Resources for Developing Legislation on Domestic Violence
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Core Elements
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Core elements of legislation on domestic violence

The following elements should be estaklished as the core elements of any domestic violence law:

« Criminalization of acts of domestic wiolence;

o A fully dewveloped order for protection civil remedy, including an emergency or e parte order for
protection,

« Prohibition of perpetrators from possessing a firearm;

= Allowing courts, in protection orders, to at least temporarily order child custody and support to the non-
violent parent, and one allowing courts to enter a protection order as to the child;

+ Statements of rights of complainant/suryivars and services available to them,

« Provisions on implementation of the law, including training of relevant professionals, monitoring and
evaluation of the law, and funding of the implementation of the law;

« A criminal offense for wiolation of the order for protection with a cross-reference to any relevant
provisions of the criminal laws, such as punishment for various level of offenses;

« Enhanced penalties for multiple violations of the order far protection; and

« Enhanced penalties far other domestic violence-related criminal offenses.

« Establishment of inter-agency task force to ensure a coordinated cormmunity response to domestic

violence.
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CORE ELEMENT:
Criminalize acts of

domestic violence.




Legislation should communicate

zero tolerance for all
violence against women and girls.




Criminalize acts of domestic violence
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Legislation should state the penalties for all acts of domestic violence, including those involving low-level B Download PDF
injuries. Legislation should not allow for payment of bride price or dowry as defenses 1o charges of
domestic violence. «* Share
Evidence Q  New Search
+« |egislation should provide that medical or forensic evidence is not required for domestic violence Where you are
convictions,
Legisiation
« [egislation should prevent the introduction of the surdvor's sexual history in both civil and criminal
praceadings either during the trial or during the sentencing phase. * Introduction
+ |egislation should state that a survivor, including a minor survivor, may receive a medical and - Guiding Principles for
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countries with mandatory reporting laws, legislation should require mandatory reporters to provide a ) ) )
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low-level injury. (See: Family Yiolence: A Model State Code, Sec. 203 A 2009 study entitled Practical
Implications of Current Domestic Violence Research: For Law Enforcement, Prosecutors and
Judnges reported that enhanced penalties significantly reduced rearrest rates for domestic violence
offenses. p. 52
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B. (1) Any person who wilifuily contravenes a profection order of any provision thereof shall be guithy of Legislation
an offence and shall on comiction, be liabie to g fine not exceading o thowsand Hngolt or fo

= Introduction
Irnpriaoniment for & term not exceeding aix months oF fo Hoth,

= Guiding Principles for

(2] A parson who willfli contravenss g protechion orcer B Wsing viokence on a protectoc Developing Legislation

person shall on comdchion, be Table to g fine not exceeding four thousand ringoit ar o

Imprizonment far 8 term not excesding ane \year or o Hoth, » Drafting Specific Legislation
on Vinlence against Women
(2 Any persoh who Js convicted for & secohd o sUbseguent vinkation of 2 protection arder Uncier and Girls

subsection (2] shall be punished with imporisonment for 2 penoc of not fess than seveni-ivn hours

anet nat more than o vears, and shall also be labie o g finge not excesding five thowsand yngoit - Domestic Violence

A T b ey e, £ YO0 LTINS Mmoo, LTINS et el o gt FORTE ORI CNTIY 3 LTINS ol e st Crlmlnall—aw

\@, The Advocates




Criminal Justice Response
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CORE ELEMENT:
Provide an order for

protection civil remedy.




Two Types of
Order for Protection Remedies

1. Emergency “ex parte” protection
order

e Issued immediately
« Without a hearing
2. Long-term protection order

 Based on hearing
e Duration for at least 1 year




Remedies in an Order for Protection

e Eviction of the perpetrator

e Stay a certain distance away from victim
 Financial assistance to victim

* Prohibit perpetrator from contacting victim

* Prohibit perpetrator from further acts of
violence

* Prohibit perpetrator from possessing or
using a firearm




CORE ELEMENT:
Criminalize a violation of an

order for protection




Criminalize Violations of Protectio

Orders
 Violation of order for protection = criminal
offense
* No independent violence or threats
needed
e Jall time

o Separate offense prosecuted in addition to
other criminal acts

 Enhanced penalties for multiple violations




CORE ELEMENT:
Allow courts to order

child custody and support
to the non-violent parent




Child Custody and Support...

A presumption agalnst
granting custody of the
children t0 @ violent parent.




CORE ELEMENT:
Provide a statement of

victims' rights and services
avallable to them




Victims’ Rights and Services

e Support services

 Economic assistance

o Confidentiality

e Court administration staff to assist victims
e Agency responsible for victim services

« Specific police obligations to support these
rights

Not conditional on cooperation with authorities.




CORE ELEMENT:
Address Implementation of
the Legislation

Training - Monitoring - Funding




Training — Monitoring - Funding

e Trainings for police, prosecutors,
judges, social services and child
protection agencies

 Monitoring of the state’s
Implementation of the law by all
sectors

* Fund implementation of legislation




CORE ELEMENT:
Establish an inter-agency task
force for a coordinated
community response




Coordinated Community Response

NGOs

Police

Judges

\ I Victim

Employers

Child Protection

Traditional/religious
leaders

__—1 providers

"

- —— Prosecutors

/

Healthcare
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Thank you!

Rosalyn Park

he Advocates for Human Rights
330 Second Avenue South Suite 800
Minneapolis, MN 55401, U.S.A.
rpark@advrights.org

612-746-4676
www.advrights.org
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