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© Mahua Moitra
IND-01 — Mahua Moitra
Alleged human rights violations

v Lack of due process in proceedings against
parliamentarians

v Undue invalidation, suspension, revocation or other acts
obstructing the exercise of the parliamentary mandate

v Other violations: gender-based discrimination

A. Summary of the case

The complainant states that Ms. Mahua Moitra is an opposition
parliamentarian well known for her willingness to brave social
norms that restrict the voices of women and her vocal criticism
of the policies and leadership of the ruling Bharatiya Janata
Party (BJP). She has made several outspoken speeches and
raised queries in the Lok Sabha, the lower house of
parliament, suggesting instances of cronyism, collusion and
corruption involving Prime Minister Narendra Modi and

Mr. Gautam Adani, who owns the Adani group conglomerate.
The complainant claims that Ms. Moitra was targeted by the
authorities because of her criticism and oversight work.

On 15 October 2023, Ms. Moitra was accused by Mr. Dubey, a
BJP member of parliament, of sharing the login credentials of
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her parliamentary online portal with her friend Mr. Darshan Hiranandani, a businessman and
competitor of Mr. Adani, so that he could assist her in formulating critical queries involving the Prime
Minister and Mr. Adani. The complainant adds that the fact of sharing one’s portal credentials does not
breach rules of ethical conduct but is in fact a widespread practice among parliamentarians, who rely
on the support of others for their work, which was confirmed by several of her colleagues.
Nevertheless, on 8 December 2023, Ms. Moitra was expelled by parliament following a contentious
report by the Ethics Committee, which the complainant describes as an abusive and politically
motivated reprisal for exercising her freedom of expression.

The complainant asserts that the Ethics Committee chose not to allow Ms. Moitra to submit questions
to the two withesses, who made contradictory, unfounded and untrue statements, as was echoed by
opposition members of the Committee who questioned them, as established in the Committee’s
report. The complainant submits that the Committee adopted its report with a recommendation to
expel Ms. Moitra by a vote of five for and five against, as the Chairperson’s vote was decisive. All five
members from the opposition submitted notes of dissent against the “derogatory”, “partisan”,
“unethical’, “illegal and unprecedented” nature of the inquiry by Chairperson Vinod Kumar Sonkar. In
particular, the dissenting members of parliament denounced violations of Ms. Moitra’s right to due
process, as she was forced to prove her innocence in a process “used to malign and defame” her.

During the 2 November 2023 hearing with the Ethics Committee, Ms. Moitra stressed that she
remained in control of any questions submitted in the online system through a one-time password
available to her alone and stressed that she had not violated any rule, despite the smear campaign
organized against her by pro-government media. The complainant adds that Mr. Sonkar, the
Committee Chairperson from the BJP, acted in bad faith when Ms. Moitra appeared before him. The
complainant stresses that all five opposition members of the 10-member Ethics Committee walked out
in protest at the Chairperson’s line of questioning, which they described as unwarranted, sexist and
biased. The complainant views the Committee Chairperson’s line of questioning as prejudicial and
discriminatory, with the intended effect of undermining her dignity as a woman. In its report, the Ethics
Committee did not conclude that there was evidence of bribery or any misconduct aside from the fact
of sharing her online portal credentials with an acquaintance and called for a criminal investigation to
be opened by a competent body. However, the report labelled Ms. Moitra’s conduct as “criminal” and
called for her expulsion, even though no violation of any applicable rules was identified.

The complainant stresses that, following the Ethics Committee report, Ms. Moitra was expelled in a
hurried procedure without being given an opportunity to be heard in plenary before the vote on her
expulsion, despite repeated calls to that effect by herself and other members of the opposition. In
addition, the complainant maintains that the Ethics Committee violated its own rules by failing to
assuage itself that the original complaint of unethical behaviour was made in good faith and was not
frivolous or vexatious, as required by section 233(A) of the Rules of the Ethics Committee. The
complainant adds that the Committee relied on biased information provided by Ms. Moitra’s ex-
partner, who faces a legal dispute with her, including on her multiple complaints to the police for
infraction and harassment after their relationship came to an acrimonious end. The complainant
stresses that both the procedure of the Ethics Committee and the expulsion procedure were expedited
under pressure from the top to ensure that Ms. Moitra lost her seat. The complainant adds that the
Rules of the Lok Sabha do not allow the expulsion of parliamentarians, only their suspension.

Ms. Moitra’s appeal to the Supreme Court did not result in a stay of the decision to expel her from
parliament before the general 2024 elections. The complainant adds that, as a result of that decision,
Ms. Moitra was immediately evicted from her official premises in New Delhi, which interfered with her
electoral campaign. In addition, the complainant shared that on 21 March 2024 a first information
report was issued against her, with allegations that she had received cash in exchange for the queries
submitted to parliament through her web portal, which Ms. Moitra and Mr. Hiranandani, who allegedly
gave the cash, denied. Within hours, Central Bureau of Investigation (CBI) agents raided four of her
properties, which led Ms. Moitra to complain to the Electoral Commission to protest against what she
saw as continued interference with her electoral campaign in an attempt to blacken her name by
referring to her case as a “cash for queries scandal”, despite the lack of any evidence to this
allegation. The complainant adds that Ms. Moitra faced these measures precisely at the same time as
she was undergoing a hysterectomy in an attempt to further victimize her.

General elections were held in India from 19 April to 1 June 2024. Ms. Moitra was re-elected in her
constituency of Krishnanagar, which was heavily contested by the BJP.



The complainant insists that Ms. Moitra’s situation must be seen within a broader pattern of escalating
persecution of vocal opposition members by the BJP. The complainant shared reports of several
allegedly abusive proceedings against opposition members of parliament, including against opposition
leader Rahul Gandhi, who temporarily lost his seat after being found guilty of defaming the family
name of Prime Minister Modi in an unprecedented verdict, which was later suspended following an
appeal to the Supreme Court. The complainant also mentioned the example of the suspension of 143
opposition parliamentarians from both houses of parliament from mid-December 2023 to the end of
the winter session, following protests by these parliamentarians against the denial of the right to
discuss the conflict in Manipur and matters related to their own security in parliament.

The IPU received a letter from the Secretary General of the Lok Sabha in March 2024, which
dismissed concerns raised by the complainant and stressed that the expulsion of Ms. Moitra had
followed due process. According to the authorities, Ms. Moitra is not the first parliamentarian to be
expelled for receiving rewards in exchange for raising critical queries in parliament, referring to a 2005
case where 11 parliamentarians, which included members from the BJP, were caught on camera while
accepting cash as part of a sting operation. The BJP was then in opposition and its leader at the time
had decried the punishment as disproportionate and arbitrary, even though the evidence of corruption
was clear. During a hearing with the IPU Committee at the 149th IPU Assembly in October 2024, a
high-ranking member of the Indian delegation stressed that Ms. Moitra had been successfully re-
elected and had been able to carry out her duties without any hindrance ever since, adding that her
appeal against violations of due process was under consideration by the Supreme Court.

However, the complainant reports that, on 13 December 2024, an exchange took place in the Lok
Sabha between Mr. Dubey, Ms. Moitra and Parliamentary Affairs Minister Kiren Rijiju following a
speech Ms. Moitra delivered on the occasion of the 75th anniversary of the adoption of the
Constitution. The Minister reacted to the speech by warning Ms. Moitra that her reference to Justice
Loya, who died in 2014 while he was in charge of an investigation into murder allegations involving the
Minister of Home Affairs Amit Shah, was unacceptable. The complainant stresses that the Minister
referred to Ms. Moitra in sexist terms and warned her that action would be taken against her, adding
that she “cannot escape”, which was interpreted as an act of intimidation and harassment. The
complainant adds that the breach of privilege motion against Mr. Rijiju co-signed by Ms. Moitra and 10
leaders of opposition parties was neither acknowledged nor registered, adding that his remarks remain
in the records despite the Speaker’s assurance that they would be expunged. In addition, the
complainant reports that months after Ms. Moitra’s re-election, her request to join the Foreign Affairs
Committee remains pending despite the support of the Committee Chairperson to include her; as a
result, Ms. Moitra was unable to carry out her work in the standing committee of her choice.

B. Decision
The Committee on the Human Rights of Parliamentarians

1. Thanks the member of parliament representing the Indian delegation to the 149th IPU Assembly
in Geneva for the information provided at a hearing with the IPU Committee on the Human
Rights of Parliamentarians; recalls that the Committee’s procedure is based on ongoing and
constructive dialogue with the authorities, first and foremost the parliament of the country
concerned; and hopes to continue to engage with the parliamentary authorities of India in the
same spirit of mutual understanding and constructive dialogue in pursuit of a prompt satisfactory
settlement of the present case;

2. Is nonetheless concerned by the allegations brought forward by the complainant, including the
fact that the vote on Ms. Moitra’s expulsion took place on the basis of a contentious report
adopted without consensus and without her being given the right to express herself in a case
related to her, as well as by allegations that she had been submitted to discriminatory and
prejudicial treatment by Mr. Sonkar, the Chairperson of the Ethics Committee;

3. Is particularly concerned by reports that Ms. Moitra was sanctioned in the absence of any
breach of the law or applicable parliamentary rules; recalls the universal and inviolable nature of
the legal principle of nulla poena sine lege, whereby no one may be held guilty of any offence
on account of any act or omission that did not constitute an offence at the time when it was
committed; and cannot but conclude, in light of information available to it, that the decision to
expel Ms. Moitra from parliament was not founded in law;



Acknowledges the concern expressed by the authorities that in seeking assistance from third
parties for drafting questions in the parliamentary online portal, matters related to national
security may have been exposed; notes, however, that the regulation of cybersecurity related to
the use of the parliamentary online portal is the collective responsibility of parliament as an
institution; observes that the sharing of login details to the Lok Sabha appears to be a
widespread practice in parliament, as established by statements made by a number of Ms.
Moitra’s colleagues; notes, moreover, that Ms. Moitra was stripped of her seat in parliament, an
extremely serious punishment; and cannot but reach the conclusion, on the basis of information
submitted to it by both parties, that even if Ms. Moitra’s expulsion had been in conformity with
applicable rules and legal principles, such a sanction would be wholly disproportionate, as it not
only deprived Ms. Moitra of her right to exercise her parliamentary mandate, but also deprived
her electorate of representation in parliament;

Is concerned by the allegation that Ms. Moitra was expelled in retaliation for her oversight work
in seeking answers on serious allegations of corruption, collusion and fraud, which have led to
legal action in several jurisdictions; believes that a disproportionate sanction in such a context is
likely to send a chilling effect to the opposition; recalls, in that regard, that the Universal
Declaration on Democracy adopted by the IPU in 1997 establishes that “institutions and
processes of democracy must accommodate the participation of all people” to “safeguard
diversity, pluralism and the right to be different”; is concerned by the fact that after her re-
election, Ms. Moitra was threatened and subjected to stigmatizing language on the floor of the
Lok Sabha, and by the complainant’s allegation that no action had been taken in that regard;
and affirms that freedom of expression is absolutely essential to the parliamentary mandate and
that the exercise of this right includes not only statements that are favourably received or
regarded as inoffensive, but also those that may offend, shock or disturb others;

Calls on the parliamentary authorities to do their utmost to protect the rights of Ms. Moitra and to
defend all women parliamentarians from restrictive social norms that violate their rights and
harm their ability to take part in the affairs of parliament on an equal footing with their male
colleagues; and hopes to be able to close this case soon, provided no new allegations of
violations are submitted by the complainant;

Appreciates the information submitted by the parliamentary authorities that a process of revising
parliamentary rules is ongoing; calls on parliament to make use of this opportunity to revise its
procedures to ensure that the situation that gave rise to Ms. Moitra’s expulsion is not repeated
and that the rights of all members of parliament, both of the majority and the opposition, are
protected equally in law and in practice; and believes that this ought to be facilitated by India’s
long-standing tradition of democracy, parliamentary pluralism and aspiration to exemplify the
lofty principle of unity in diversity;

Requests the Secretary General to convey this decision to the Speaker of the Lok Sabha, the
complainant and any third party likely to be in a position to supply relevant information;

Decides to continue examining this case.



